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Application No.. 

10/510,073 


Appticant(s) 

PLANTIKpW, ULRICH 


examiner 
Virginia Manoharah 


Art Unit; I 
1797 





- T/ie MAILING DATE of this communlcatton ap[>ears. on the cover $/ieet with the comspondmce address ~ 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MOlvJTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 ■ 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from' the mailii^ date of this opmmuntcatiori. 

- If NO period for reply is specified above, the maximum [statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure tb reply Within the set or extended period for reply wilt, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). • 
Any reply received by the Office later !than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent term adjustment. See 37;CFR 1 .704(b). 

Status I 

1)^ Reisponsive to communication(s) filed on 15 November 2004 . 
2a)\3 This action is FINAL. 2b)EI This action is non-final. 

3)Q Since this application is in icondition for allowance except for formal matters, prosecution as to the merits is 
cipsedlin; accordance with ithe practice Mhder,Ex parte Quayle, .1935 CD. 1 1 . 453 0,G. 213. 

Disposition of Claims ' 

'4)^ Claim{s) 7^/6 :is/are pending in the application.; 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s); is/are allowed. 

6) ^ Claim(s) 7- 7 6 is/are rejected. 

?)□ Claim(s)/ ^ is/are obj^^ted to. \ j. 

8) n Ciaim(s) ^ are subject to restftctiori and/or elebtion reiquirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on : is/are: 'a)n accepted or b)n objected to by the Examiner- 

Applicant may not request that any objection to the drawlng(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the:correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) n The "oath or declaration is pbjiected'td Ijyjthe £xaminer. Note the attached Office Action or form f tO-152. 

Priority under 35 U.S.C. § 119 ; 

12) n Acknowledgment is made of a claim for foreign! priority under 35. U. B.C. § 1 19(a)-(d) or (f): . 
a)n All b)n Some * c)^ None of: . , ; 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority dodUments have been received in Application No. ^ . 

3. Q Copies of the certified copies of the priprity documents have been received in this National Stage 

application from the:lnternational Bureau (PCiT Rule 17.2(a)). ' :! 

. * See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) ! : 

1) S Notice of References Cited .(PT0^92)i . ' . i 4) □ Iriterview Summary (PTO-413) ; 

2) □ Notice df braftsperson's Patent Drawing Review^(Pt6-9i48) • : . Paper No(s)/Mall Date. 

3) ^ Information Disclosure Statement!(s) (PTO/SB/08) i ■ • 5) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 
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Application/Control Number: 
10/510.073 
Art Unit: 1797 

DETAILED ACTION 

Receipt is acl<nowledged of papers submitted under 35 U.S.C. 1 19(a)-;(d), whicli 
papers have been pliaced of record iin the file. 

The specification has not been checked to the extent necessary to determine the 
presence of all possible minor enrors, e.g., typographical, grammar, idiomatic, syntax 
and etc. Applicant's cooperation is requested in correcting any errors of which applicant 
may become aware in the specificsrtion.; : , i: : 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims'7-16 are rejected under 35 U.S.C. 112, second pgragraph, asibeing 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

a) . Claim 8 is indefinite because it fails to point out what is included or excluded 
specifically by the claim ilanguage "in accordance with DIN EN 10 088-2"J 

b) . Clainfi 10 reciting " a sheet metal " broadens the initially recited "steel" in 
claim 7, the claim from which it depends. Also the claimed " and produced by welding" 
provides ambiguity, i.e., evaporator tube produced by welding? 

The following is si quotation of 35 U.S.C. 103(a) which fomis the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or desbribed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the sutiject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art.to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 7-16 are rejected under 35 U.S.C. 103(a) as being unpateritable over 
Ohara et al (4,570,700) with or without EP 0 683 241. 

Ohara discloses an evaporator tube having a wall thickness preferably from 0.3 
mm to 0.4 mm which falls within the claimed "between 0.1 mm and 0.5 mm" as broadly 
claimed in claim 7. See e.g., col. 3, lines 50-58. 

EP teaches a heat exchanger for used e.g., in a desalination system, which is 
formed of a steel that is corrosion resistant. To incorporate EP's teaching to Ohara 
would have been obvious to one of ordinary skill in the art inasmuch as Ohara suggests 
against corrosion; and so as to obtain the predictable result of improving the 
performance of the tube by reducing pressure loss in the tube. Note OHara at col. 1 , 
lines 13-35. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

a) . Kastner et al discloses a isteahft geherator formed of tubes. 

b) . Vicklund et al discloses a heat exchanger with a heat transfer system. 
Any Inquiry concerning this communication or earlier communications fronri the 

examiner should be directed to V. Manoharan whose telephone number is (571) 272- 

1450. • :■ ■ ; i; , 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenn Caldarola can be reached on (571) 272-1444. 



Application/Control Number: 



Page 4 



10/510,073 
Art Unit: 1797 : . 

The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 

Infomiation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAliR) system. Status Information for 
published applications may be obtained frorn either Private PAIR or Public PAIR. 
Status infomnation for unpublished applications is available through Private PAIR only. 
For more infonnation about the PAIR system, see http://pair-direct.uspto.gov.; Should 
you have questions on access to the PriVate PAlR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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